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before January 1, 1949, and not credited 
or refunded. 

(5) If it is claimed that section 402(d) 
applies to amounts contributed to a 
trust after June 1, 1949, the taxpayer 
must prove to the satisfaction of the 
Commissioner that the trust did not, 
on June 1, 1949, qualify for exemption 
under section 165(a) of the Internal 
Revenue Code of 1939. Where an em-
ployer buys an annuity contract which 
is transferred to the trustee, the date 
of the purchase of the annuity contract 
and not the date of the transfer to the 
trustee is the controlling date in deter-
mining whether or not the contribu-
tion was made to the trust after June 
1, 1949.

[T.D. 6500, 25 FR 11679, Nov. 26, 1960, as 
amended by T.D. 6885, 31 FR 7801, June 2, 
1966]

§ 1.402(e)–1 Certain plan terminations. 

Distributions made after December 
31, 1953, and before January 1, 1955, as a 
result of the complete termination of 
an employees’ trust described in sec-
tion 401(a) which is exempt under sec-
tion 501(a) shall be considered distribu-
tions on account of separation form 
service for purposes of section 402(a)(2) 
if the employer who established the 
trust is a corporation, and the termi-
nation of the plan is incident to the 
complete liquidation of the corporation 
before August 16, 1954, regardless of 
whether such liquidation is incident to 
a reorganization as defined in section 
368. 

[T.D. 6500, 25 FR 11680, Nov. 26, 1960]

§ 1.402(f)–1 Required explanation of el-
igible rollover distributions; ques-
tions and answers. 

The following questions and answers 
concern the written explanation re-
quirement imposed by section 402(f) of 
the Internal Revenue Code of 1986 re-
lating to distributions eligible for roll-
over treatment. Section 402(f) was 
amended by section 521(a) of the Unem-
ployment Compensation Amendments 
of 1992, Public Law 102–318, 106 Stat. 290 
(UCA). For additional UCA guidance 
under sections 401(a)(31), 402(c), 
403(b)(8) and (10), and 3405(c), see 
§§ 1.401(a)(31)–1, 1.402(c)–2, 1.403(b)–2, and 

31.3405(c)–1 of this chapter, respec-
tively. 

LIST OF QUESTIONS

Q–1: What are the requirements for a writ-
ten explanation under section 402(f)? 

Q–2: When must the plan administrator 
provide the section 402(f) notice to a dis-
tributee? 

Q–3: Must the plan administrator provide a 
separate section 402(f) notice for each dis-
tribution in a series of periodic payments 
that are eligible rollover distributions? 

Q–4: May a plan administrator post the 
section 402(f) notice as a means of providing 
it to distributees?

QUESTIONS AND ANSWERS 

Q–1: What are the requirements for a 
written explanation under section 
402(f)? 

A–1: (a) General rule. Under section 
402(f), as amended by UCA, the plan ad-
ministrator of a qualified plan is re-
quired, within a reasonable period of 
time before making an eligible rollover 
distribution, to provide the distributee 
with the written explanation described 
in section 402(f) (section 402(f) notice). 
The section 402(f) notice must be de-
signed to be easily understood and 
must explain the following: the rules 
under which the distributee may elect 
that the distribution be paid in the 
form of a direct rollover to an eligible 
retirement plan; the rules that require 
the withholding of tax on the distribu-
tion if it is not paid in a direct roll-
over; the rules under which the dis-
tributee may defer tax on the distribu-
tion if it is contributed in a rollover to 
an eligible retirement plan within 60 
days of the distribution; and if applica-
ble, certain special rules regarding the 
taxation of the distribution as de-
scribed in section 402(d) (averaging 
with respect to lump sum distribu-
tions) and (e) (other rules including 
treatment of net unrealized apprecia-
tion). See § 1.401(a)(31)–1, Q&A–7 for ad-
ditional information that must be pro-
vided if a plan provides a default proce-
dure regarding the election of a direct 
rollover. 

(b) Model section 402(f) notice. The 
plan administrator will be deemed to 
have complied with the requirements 
of paragraph (a) of this Q&A–1 relating 
to the contents of the section 402(f) no-
tice if the plan administrator provides 
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